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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEmaLD C. MANN
AYTERNEY GXNERAL

Honorable I. Predeoki
Gounty Auditor
Oalveston County
Galveston, Texas

Lear 8ir:

Opinion Fo. 0~1193
Re: May Calvestem Co

tressurexr?

Your #equest for opififon Jpon) the above stated
question hag beeh recelved\by thisg depdriment.

¥We unders ' alvegton County, Texns, has
a population of mo th . inhsbitants end less

thak 190,000 :
Cendus, and that the county\ orricexs (re compensated on

Articlv 388%, Re 'sed Civil Statultex aof Texss,
in part, Teads as {ollows!

® annual fees® that may ho
ecinot, county and &igtriet offi-
in this artiole shell ve as fol~
The officers mentioned in this
, follows: County Judge, District
1 District Attorneys, Sheriffs, Qounty
ty Attorneys, Distrist Glerk, Tex
of, Tax Assescor, Aseessor end Collector
of Taxes, Justice of the Pesce and ﬁanatahlo.)

Article 3881, Rovised civil Statutes of Toxas,
in pert, rsads as follows:

*pisposition of fees. ~ Bach officer nsnmed
in this chapter shall first out of the eurrent
ses of his office pay or % paid the emount
lowsd him under the provisions of Ar¥ilesle
3, togsther with the splaries of his amsigt~
: ana depution, end mmam SXpAnses un-
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der article 3899, and the amcunt necessary to
cover cost of premium on whatever surety bond
may be requlired by lawe « « "

Article 3899 {a), Revised Civil Statutes of Tex-
as, in part, reads as follows:

"Expense acoounts. - At the close of each
month of his tenure of office each officer
named herein who is compensated on & fee basis
shall make a8 part of the report now required
by law, an dtemized and swern statement of all
the ectual and necgesssary expenses incurred by
him in the conduct of his office, such as sta-~
tionery, stampa, telephone, premiums on offi-
okkl bonds, inocluding the cost of surety bonds
for his deputies, ete. . + ." {Underscoring ours)

Article 3808 {(b), Revised Civil Statutes of Tex~-
as, in part, reads as follows:

"Each officer named in this Act, where he
receives a salary as comcensation for his ser~
vices, shall be empowered and permitted to
purchase and have ¢harged to his gounty all
regsonable expenses necessary in the proper
and legal sonduct of his office, premiums on
officiel bonds, etd. . . " (Underscoring ours)

It will be noted that Seetion b of Artiocle 389¢%
of the Revised Civil Statutes of Texaes, does not neme
specifically £hy officerson a salary basis who would
be entitled to charge the county for the paymsnt of the
premiums on their offiociel bond. It will be further
noted that Section b of Artiole 3899 specifically limits
such right to “each officer named in this Act®. Since
S8uchion b fails to neme suoh oiflcers, we, tuersfore,
must look t¢ Section a, wherein the following language
s used:

"At the ¢lose of each month of his tenure
of office, each officer named herein who is
compensated on a fee basgis . . "

It will be noted that such officers are not
speoificelly named in Section a of Article 3899, however,
we are of the opinion that the term “herein" is broader
thsn the term "in this Act™ and that the term *"hereln®
means, or rather, refers to o’ficers who are compemsated
on a fee basis who are referred to in the same ohapter,



815

Hon. 1. Predecki, Page 3

to wit: the fee offfcers referred to in Artlcles 3883 and
3891 of the Revited Civil Statutes of Texas. Such offi-
ders are as follows: "County Judge, District or Criminsl
District Attorney, Sheriff, County Clerk, County Attorney,
District Clerk, Tax Collestor, Tax Assessor, Acssessor and
Collector of Taxes, Juestice of the Peace, and Constable."
These articles do not ineclude the County Treasurer.

¥e are, thererore, of the opinion that Article
3899 (a), Revised Civil Stetutes of Texas, applles to
the officers sbove named, while they are on the fee system
end that Artiole 3899 (b) applies to the officers above
named while they are on the salary system.

It is the opinion of this department thet nk&ther
of these seations of Artiole 3899 of the Revised Civil
Statutes of Texas applies to the County Treasurer.

This department has repeastedly ruled that the
Commissioners Court does not have the authority to pay
premiums on the - officlel surety bond of the County irea-
surer. See opinions Nos. 0-204 and 0-902 of this depart-
ment.

Tou ars, therefore, respestfully advised that
it is the opinion of this department that Galveston Coumty,
Texas, may not legally pay the premium on the official bond
of its County Treesurer.

Trusting thet this answers your inquiry and with
best regards, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

) 7, .
o N T

¥Wm. J. Fanning
APPROVED Assistant
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